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Texas Center kicks off series of regional conferences

The Regional Judicial Conference season has
begun!

The Texas Center for the Judiciary, Inc. has
scheduled and programmed five regional
conferences to be held this winter and spring.

The first conference, the Southeast Texas
Judicial Conference was held February 7-9,
1996 in Houston. The conference series will
run through late April. (A complete listing
of upcoming judicial education opportuni-
ties appears on page 16.)

“The logistics in planning and executing five
back-to-back conferences within a time
frame of three months are daunting to say
the least,” Mari Kay Bickett, executive di-
rector for the Texas Center for the Judiciary,
Inc., said.

“Following the success of the first confer-
ence (Southeast Texas Judicial Conference),
Ibelieve our extensive advance planning re-
ally paid off.”

Participation was up significantly for 1996.
The last Southeast Texas Judicial Confer-
ence, held in 1994, hosted 112 judges, rep-
resenting a little over 50 percent of the judges
invited. This year, 174 judges registered for
the conference, representing nearly 65 pet-
cent of the judges invited.

The education program, which will be the
same for all five conferences, includes gen- .
eral sessions on Ethical Issues in Judicial
Elections and Expert Witnesses in Family
Violence Cases, as well as more specialized -
sessions geared toward county court at law

Based on the initial feedback from judges
attending the Southeast Texas Regional Ju-
dicial Conference, it appears that the remain-
ing regional conferences will be well-re-
ceived and worthwhile for the judges in at-
tendance.

judges, juvenile law judges, and general ju- :

risdiction judges.

“As always, the education program is the
heart of the regional conferences,” Bickett :
said. “If the program is solid, the conferences . -

can be deemed a success.”

Invitations have already been sent to judges
in the South Texas and Central Texas judi-
cial regions. Invitations to the Northeast
Texas Judicial Conference and West Texas
Judicial Conference will be mailed in the
next few weeks. Be sure to register early.

1995 College for New Judges

The 1995 College for New Judges, held at the Grand Kempinski Hotel in Dallas, drew over 30 of
the state’s newest judges interested in making a smooth transition to the bench. See pages 4 and
5 for more about the College. '
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Reminder:
Constitutional
county court judges
can no longer issue
protective orders

Section 71.01, Family Code, was amended -
to provide that constitutional county courts -
may not issue protective orders. That hap- -
pened when the Legislature changed the defi- -
nition of “court” for the purposes of what -
court could issue a protective order, to mean .

“the district court, court of domestic rela-

tions, juvenile court having the jurisdiction

of a district court, or other court expressly
given jurisdiction of a suit under this-sub-
title or a statutory county court.”

By adding the word “statutory,” the consti-

tutional county courts no longer fall under

the definition. There are 177 Texas counties

without statutory county courts, so the load

now falls on the district courts.

This law took effect for all protective orders
issued on or after September 1, 1995.

Schraub
scholarship
available

The National Judicial College in Reno, Ne-
vada is currently taking applications for the -
Judge B.B. and Estella Schraub Scholarship -
for Texas judges. This scholarship is open -

to any judge who is a member of the Judi-
cial Section of the State Bar of Texas. Prior-

ity will be given to first-time attendees of

The National Judicial College and to judges
with less than three years on the bench.

Tuition, conference fees, meals and lodging -
costs up to $1,000 are expenses covered by -
the scholarship. Transportation costs must -
be acquired from another funding source. For :
application information, please contact -
Nancy Copfer at 1-800-25JUDGE at The

National Judicial College.

JUDICIAL NOTES

McCorkle receives
Barrow Award

Hon. Lamar McCorkle, judge of the 133rd
District Court in Houston, received the 1996
Justice Charles W. Barrow Award at the
Texas Association for Court Administration
(TACA) Annual Conference held in Austin
in October. TACA is a statewide organiza-
tion of court professionals, including court
managers, court administrators, and court
coordinators.

The Barrow Award was established in 1981
to recognize individuals who have made “ex-
traordinary contributions in promoting court
administration in Texas.” It was named in
honor of Justice Barrow for his dedication
and support for Texas court administration.
Justice Barrow was TACA’s first liaison from
the Supreme Court and for many years his
leadership and encouragement significantly
contributed to TACA's programs and growth.

Judge McCorkle, who has served the 133rd

District Court since 1986, is a member of

the executive committee of the Judicial Sec-

tion of the State Bar of Texas and is chair of
the Judicial Peer Committee of the Texas
Center for the Judiciary, Inc. He is the fourth
judge to receive the Barrow Award. Previ-
ous judge recipients were Larry Gist, Paul
Ferguson, and Robert Pfeuffer.

New video/book
available

One new book and one new video have re-
cently been acquired by the Texas Center
library.

The Ultimate Courtroom is a videotape of
the demonstration of state-of-the-art court-
room technology presented at the 1996 Ju-
dicial Section Annual Conference in San
Antonio.

A new book, Managing Mass Tort Cases: A
Resource Book for State Trial Court Judges,
has been added to the Texas Center library.

For information regarding video/book avail-
ability and check-out, call the Texas Center
at 800-252-9232,

Order in the gourd

The staff of the Texas Center for the Judiciary, Inc. took first place in the
annual Halloween Pumpkin Carving Contest sponsored by the State Bar of
Texas. The Texas Center’s rendition of high profile Judge Lance Ito edged out
some stiff competition. Other entries included Cinderella’s carriage, and a
towering pumpkin totem pole. The Texas Center wishes to thank the State Bar
Jfor including us in their competition.
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IN MEMORIAM

For those who served our state courts

Judge Margarito Garza

Former State District Judge Margarito Garza, the first Hispanic in
Nueces County to be elected to the bench of a court of record, died
November 14, 1995 in Edinburg after suffering a heart attack. He
was 64.

After unsuccessful bids for state senator, state representative, and
justice of the peace, success came in 1970 when Garza won the judge’s
seat for Nueces County Court-at-Law #1. In 1982, he was elected
judge of the 148th District Court where he served until 1994. At the
time of his passing, Garza was serving as a visiting judge.

Judge Timothy Maresh

Judge Timothy Maresh, a former county judge, district attorney, and
court at law judge, died December 12, 1995 in Georgetown from
injuries following a two-car accident. He was 66.

The accident occurred while Maresh was on his way to attend the
funeral for Ellagene Lott, wife of retired state district Judge William
Lott.

Maresh served the County Court-at Law #1 from 1985 to 1994. He
was a Williamson County judge from 1983 to 1985. He was a lawyer
in private practice from 1969 to 1983.

Judge Kenneth W. Booker

State District Judge Kenneth W. Booker died at home on December
13, 1995 after a 10-month battle with cancer. He was 59.

Booker, a Nacogdoches native who received his law degree from
Bates College of Law at the University of Houston, first served Smith
County as a county court at law judge from 1979 to 1983. He re-
turned to the bench last year by winning the 241st District bench.

Judge Bruce Auld

Judge Bruce Auld died on January 14, 1996. He had recently left the
bench on disability retirement in December. He was 41.

Judge Auld served the 352nd District Court in Tarrant County since
1989. He earned his law degree from Southern Methodist Univer-
sity.

Judge Robert Lozano

Retired Judge Robert Lozano of San Antonio died on January 14,
1996 of cancer. He was 78.

Prior to his retirement, Judge Lozano served on the County Court at
Law #6 for Bexar County.

THANK YOU FOR

YOUR COI\ITRIBUTIQNS |

(as of Jannary 30, ] 995)

Martin J. Chiuminatto Dan Moore

Paul Davis Gladys M. Oakley
Bob Dickenson Robert €. Pate.
David Farris John A. Pope
Jamies M. Farris Emil Karl Prohl

- John L. Fashing Wayne E. Salvant
John Forbis - Milton Shuffield
Ben Hardin : Susan R. Stephens
Steven R. Herod - TACA -

- Jess Holloway - Raul Vasquez

- Robert McCoy Bob Wessels

Delwin McGee K. Stephen Willianis

JUSTICE SPURGEON E. BELL MEMORIAL
EdJ. Harris :

JUDGE MARGARITO GARZA MEMORIAL
Martm] Chiuminatto -

JUDGE GUY HAZLETT MEMORIAL
John Forbis

MRS ELLAGENE LOTT MEMORIAL
Marilyn Aboussm

JUDGE ROBERT LOZANO MEMORIAL
Charles A Gonzalez ~

JUDGE TIM MARESH MEMORIAL ~

- = Marilyn Aboussie

JUDGE JACK TREADWAY MEMORIAL
_ Jean Spradling Hughes

JUDGE ROBERT C. WRIGHT MEMORIAL
R, Temple Driver
Tom G, Davis

Judicial Exc;zllénce
Through Education
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1995 COLLEGE FOR NEW JUDGES
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1995 College for New Judges

December 3-8, 1995, Grand Kempinski Hotel, Dallas

College attendees thank members of the media panel for an interesting and enlightening
discussion of judicial/media relations.

Judge M. Kent Sims, dean of the 1995
College for New Judges, thanks Judge
John Forbis following Forbis’ speech at
the Thursday night dinner.

_ EVALUATION RESULTS

Overall College ..... 4.68
'kLod‘ging . . 462 k
Clasérdorﬁ Facilties. . .. 462
Judge Paul Davis makes a point during his“So You Think You Can't Be Sued?” | . Scale 5“EXC€P17Y0/75’/; +Good, |

presentation. FAdequate. Z-Mediocre, | -Poor ;
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1995 COLLEGE FOR NEW JUDGES
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“Ovutstanding program.
Probably the most worth-
while seminar ['ve ever

aﬂ'em:’ecl Thanks fo a” of k

youl”

“It facilitated the transition
into “thinking like a iudge “

“instead of just movmg -
oﬁnces,

. ‘f’ redlly appreciated the
opportunity fo inferdct wi'fh
other judges who have
experiences fo share, both
good and bad.”

“'One of the best courses|

_have ever attended. I'd like -
fo come back nexf year fora

refresher course.”

“In all honesty, I found this
seminar fo be the single most
‘effective educational event |
have ever attended. The
format (and situation)
‘generated an unpara"e’ed

feeling of camaraderie with

the faculty and fellow

: sfudenfs. Judge M. Kent Sims, dean of the 1995 College
‘ New Judges Dwight Jefferson and Manny for New Judges, presents a diploma to Judge
VA rea’ eye—opener. Greaf o Alvarez discuss judicial issues during a Brenda Green.

presenl'ahon. o break.

“This enfire conférénce has
been very effective. The
faculty should be com-
mended -

“The ethiésl presentation was -
_one of the best and one of
‘the main reasons that
affending was a must. “

“The best glﬂ anew ,udge
‘could recelve-—lhe

benchbook. . -

T’ns wasa well fhoughf out
conference.

Judge Karl Prohl leads the session on “Pro Se Litigants.”
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The Real
Value of
Probation

"JUDICIAL OPINION

The suspended sentence and
adult probation laws may have
been originally enacted as
measures of leniency or mercy.
Maybe they were passed sim-
ply to save time and money.
During the past two decades,
an unexpected beneficial result
of the adult probation law be-
came apparent. Primarily due
to supervised adult probation,
the courts have been able to
keep an ever-growing number
of criminals isolated from the
law-abiding public despite fed-
eral court orders
that drastically

reduced the por-
tion of their sen-
tences that the
criminals were
required to
serve. Although
increased prison
capacity and the
cessation of ri-

By Judge Sam W. Callan
Senior District Judge
El Paso

Judge-Mentality is an In Chambers
guest column, which is written by a
judge each issue. Opinions
presented in the column are not
necessarily the opinions of the
Texas Center for the Judiciary, Inc.
Please call Michael Mahoney,
800-252-9232, if you want to write
a column or a letter to the editor in
response to a column,

diculously quick
parole releases have been the

obvious factors in causing the -

dramatic increase in prison
population in the last couple of
years, probation has been the
primary facilitator of this trend.
The increase could not have
taken place if the prison sen-
tences had not been imposed
by the courts. The disposition
of the bulk of the cases by
guilty pleas to probated sen-
tences allowed the courts to get
to the more time-consuming
cases that demanded a
prosecutorial attempt to im-
pose prison sentences ab initio.
Furthermore, a large percent-
age of the persons serving time
in prisons are there as a result
of probation revoked. Without
probation there wouldn’t be
half the prison population there
is today.

Harsh sentences do have a ten-
dency to increase the number
of criminals isolated because
long sentences retard the daily
rate of releases, thus allowing
the number of incoming crimi-
nals to exceed the number of

outgoing criminals. However,
because imposing long and/or
harsh sentences requires slow
jury trials and slows down the
judicial process, it is difficult to
say whether frequent insistence
upon very long sentences or the
death penalty would produce
more or less prison isolation of
criminals. Due to the great ab-
sorption of court time and the
minimal influence of the death
penalty as a deterrent, it may be
that capital punishment has an
overall effect of increasing
rather than decreasing crime. I
don’t suggest that either ex-
tremely long sentences or death
sentences are never justifiable.
They certainly are in some
cases. Not because they affect
the behavior of other criminals,
but because they eliminate or
incapacitate dangerous people,
incapacitate hyperactive crimi-
nal nuisances (e.g., chronic
thieves), and help keep down
loss of confidence in criminal
justice which may discourage
private vengeance and vigilante

: justice.

However, neither death sen-
tences nor great numbers of very
long sentences are nearly as
important to the suppression of
crime as is the total number of
criminals who are prohibited, by
isolation in prison, from com-
mitting crimes at any given
moment. The most important
measure of criminal justice sup-
pression effectiveness is the per-
centage of the criminal popula-
tion that is incapacitated from
criminal behavior by imprison-
ment. When the percentage in-
creases, criminal justice is gain-
ing on crime. When it decreases,
criminal justice is losing ground
to crime. Of course, the percent-
age of the criminal population
kept imprisoned can and did, in
the years since World War 1II,
decrease despite great increases
in the number of prisoners sim-
ply because the percentage of
people who grew up to be crimi-
nals dramatically increased due

to the moral degeneration in our
society.

Harsh treatment doesn’t reform
true criminals; neither does le-
niency. Some do reform, but a
scientific explanation of reform
is not known. Probation’s super-
vision and programs unques-
tionably help the majority of
probationers to be good citizens.
Probation must ever strive, by
experiment, to seek means of
inspiring and helping true crimi-
nals to reform. Probation’s great
service to the people is that it
allows the courts to manage
their dockets by reducing the
number of jury trials that would
have resulted had the prosecu-
tors not been able to lure the
great majority of criminal de-
fendants to plead guilty to pro-
bated sentences and deferred
adjudication, rather than face
the possibility of long prison
sentences. Furthermore, proba-
tion provides the courts an effi-
cient means to separate the
sheep (those convicted who are
likely to reform) from the goats
(the true criminals). As indi-
cated in the first paragraph, a
very large percentage of the
criminals in prison are there as
the result of ten-minute guilty
pleas and subsequent twenty-
minute revocation of probation
hearings. Compare, as a matter
of law enforcement efficiency,
thirty minutes to the days,
weeks, or months it takes to
stagger through a district court
jury trial.

This phenomenon also points
out the efficiency of long pro-
bation terms. Before the estab-
lishment of state jail felonies, a -
criminal who committed a state
jail felony type crime could be
put on ten years probation. If he
committed a similar crime in the
tenth year of his probation term,
he could be sent to prison for
ten years after a twenty-minute
revocation hearing. If the pros-

(Continued on next page.)
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(Continued from previous page.)

ecutor used his head, forewent indictment,
and simply filed and vigorously prosecuted
a motion to revoke, the criminal could be
sent to prison within a few days after his re-
arrest.

Defendants and defense attorneys fear that
judges and juries are apt to think criminals
who demand full justice in the determina-
tion of their guilt deserve full justice in the
determination of their sentences. This fear,
though it may not be often justified by ex-
perience, enabled the courts to dispose of
up to 90 percent of their dockets through ten-
minute guilty pleas. There simply won’t be
many guilty pleas unless the alternatives to
probation seem horrendous to the defendants
and their attorneys. That is the reason a law
that mandates probation or provides a short
maximum prison term may produce long
dockets instead of many quick guilty pleas
as had been intended and promised by the
sponsors of the law.

This unintended result that may follow from
the recent mandated probation and short
maximum sentence laws won’t show up
quickly in the crime statistics for these rea-
sons: 1) It will take some time for lawyers
and defendants to realize that plea bargain-
ing can’t produce much better deals than the
sentences that are guaranteed by the law. 2)
The influx of children into the crime-prone
years has slowed down dramatically due to
decreased birth rate. Therefore, the sheer
number of people in the crime-prone years
(let’s say 16 to 36 years old) is less than it
was a decade ago. 3) That there are now and
will be for the next couple of years over
100,000 people in prison temporarily imped-
ing any rise in criminal activity.

The isolation of criminals in prison is the
best service being performed by Texas gov-
ernment. It doesn’t make any difference,
from the standpoint of protection to the pub-
lic, whether criminals are isolated in peni-
tentiaries or in state jails. Keep in mind that
the state jail program, because of the short-
ness of the maximum terms, will produce
fewer guilty pleas and relatively quick re-
leases from incarceration, thus hampering at-
tempts to reduce the free criminal populace.
Decreased numbers of guilty pleas and quick
releases from incarceration will make it im-
possible to send more criminals to incarcera-
tion than are released each day. Furthermore,

R R I A

" JUDICIAL OPINION

any immediate respite from criminal activ-
ity is apt to peter out because we are becom-
ing an ever more immoral society and con-
sequently producing an ever higher percent-
age of youth who grow up to be criminals.
The sentences available simply won’t per-
mit sending anywhere near as high a per-
centage of the criminal population to prison
for long terms as had been possible for the
several years preceding the 1993 legislation.

The legislators will pat themselves on the
back for a while. Then things will go sour
because we will soon have an abundance of
loose criminals roaming our streets.

Probation ought to be under the control of
the judges who know something about ad-
ministering justice. Crime got away from us
in the 60s, 70s, and 80s, because of the ad-
vent of one of the sorriest generations ever
produced in the United States, not because
of soft-headed leniency or because of any

R R R R R I T T R S I I R I I I e A I A

failure of effort or of common sense on the
part of the trial judges and prosecutors. We
gave our best, as did our law enforcement
agencies, but, being woefully short of am-
munition and soldiers in the war against
crime, we were simply overrun by the sheer
number of criminals.

I beg you younger judges: When the crisis
builds back up the next time and the
Legislature’s demagogues decide to make
the streets safe for democracy again, don’t
sit around sucking your thumbs as we older
judges did during the last decade. Don’t let
the Legislature act without hearing your
opinions. Opinions which are based on train-
ing, experience, and expertise in the admin-
istration of justice. The last time these is-
sues were discussed the legislators listened
to a bunch of self-aggrandizing demagogues
and few others. Neither the demagogues nor
the others knew any more about criminal
justice than I know about opera.

welfare services.

A bit o’ the Irish

Judge Larry Gist (front row, third from left) organized a Comparative Criminal
Law Course held in Dublin, Ireland, November 22-27, 1995. Gist’s group of
Jjudges and attorneys met with representatives of the Irish judicial system to
discuss and compare our different approaches to criminal justice. Gist’s group
included Judges Tom Thorpe, John McCall, Cas Dunlap, Tom Price, Randy
Isenberg, Oliver Kirzman, Allen Stilley, and Steve Johnson. Pictured to the left of
Judge Gist is Nora Owen, Minister of Justice for the Republic of Ireland.

Course participants heard presentations on the Irish legal system, current issues
in Irish law, and criminal law in Ireland. Participants also visited probation
service projects, rehabilitation facilities, substance abuse programs, and social

Winter 1996
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"JUDICIAL OPINION

Blame miscast for why state jails are empty

by Hon. Robert P. Brotherton

The following letter was originally published
on February 8, 1996 in the Dallas Morning
News in response to a January 30 editorial
titled “State Jails — This isn’t what Texas
voters had in mind.”

The state jail felony became law on Sept.
1, 1994, At that time, certain offenders, la-
beled “nonviolent” were shifted to this new
category of felonies, to relieve the over-
crowded Institutional Division of the Texas
Department of Criminal Justice. By neces-
sity, certain offenses were “decriminalized”
and placed into this new category of offense.
New institutions, the state jails, were con-
structed, and it is true that a portion of those
new facilities are still awaiting their first in-
mates.

It is not true, however, that “criminal judges
simply haven’t been inclined to sentence
convicted felons in their courts to state jail
‘terms.” The original legislation included a
provision which read as follows:

“On conviction of a state jail felony, the
judge shall suspend the imposition of the
sentence of confinement and place the de-
fendant on community supervision.” (Em-
phasis supplied.)

Community supervision, formerly known as
probation, was mandated by the Legislature.
We judges were prohibited from ordering a
convicted state jail felon into the state jails.
Under the original legislation, the only way
a defendant could get himself into the state
jail was to have his community supervision
revoked at a subsequent hearing. What a
surprise that the newly constructed state jails
were empty! The reaction to the new law by
most judges and prosecutors was utter dis-
belief. As the citizens realized the absurdity
of the mandatory-probation, their reaction
was similar, The next Legislature cleaned up
Section 15(a) with the following amendment:

“On conviction of a state jail felony pun-
ished under Section 12.35(a), Penal Code,
the judge shall suspend the imposition of the
sentence of confinement and place the de-
fendant on community supervision, unless
the defendant has been previously convicted
of a felony, in which event the judge may
suspend the imposition of the sentence and
place the defendant on community supervi-
sion or may order the sentence to be ex-
ecuted.”

This new provision was not effective until
Jan. 1, 1996. Any state jail felony offense
committed between Sept. 1, 1994 and Jan.

1, 1996 falls under the original law. The
Legislature created a system of state jails and
built the facilities, and made it almost im-
possible for the courts and the prosecutors
to use them.

I expect to be held accountable for the deci-
sions I make. However, the blame for the
state jail system needs to be placed on the
proper shoulders in Austin and not in the
courtrooms of this state.

Hon. Robert P. Brotherton is judge of the
30th District Court in Wichita Falls.

Hon. Kathleen vardone
383rd District Court, El Paso
‘New.court: no predecessor .

Hon. James Amador Daross
-384ih District Court, El Paso
- New court' no predecassor :

. Hon. Carol G. Davies
- 177¢th District Court, Houston'
Succeeding Judge Miron A. Love

~ Hon. Kenneth D. DeHart
. 394th District Court, Alpine
New court' no predecessor;

‘Hon. Fred Garza
County Courtat Law #4, Edinburg
: Succeedmg Judge LetlclaHmOJosa -

Hon Homero Garza
County Court at Law #3, Edinburg
Succeeding Judge Richard Garcia -

- Hon. ﬁeboral} G. Hahkihson ‘
Fifth Court of Appeals, Dallas
Succeeding Justice James A, Baker

TEX/\S NE\X/EST
/\DI\/HNISTRATORS OF JUSTICE

. Succeedmg Chief Justice . Ahce Ohver«Parrot -

(as of February 8 1996)

Hon. Jean Spradling Hughes
County Crim. Courtat Law #15, Houston =
- New court: no predecessor.

. Hon, William B. Lofland
382nd District Court, Rockwall
. New court: no predecessor

Hon. Dan Moore
3rd District Court, Palestine
kS‘ucceeding JudgeR W. LawrenCe ‘

: Hon. JohnA Pope
3815t Distmct Court, Rio Grande City
. New court: rio predecessor .

Hon. Mlcha;el Schnelder
First Court of Appeals, Houston

Hon Carter Wllham Tarrance
392nd District Court, Athens
New court: no predec‘essor o

Hon. Robert Hill Trapp
" 411th District Court, Coldspring
New court: no predecessor
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NEWS FROM THE SUPREME COURT

............................................................................................

Supreme court embarks on first ever self-study

By Justice Craig Enoch

In late November, a chief justice, two
associate justices, an attorney, and alay -
person joined with representatives of the
National Center for State Courts to be-

gin a first ever supreme court self-study.

At the invitation of the National Center,

Chief Justice Alma Wilson, Justice :
Henry Frye, and Justice Thomas Zlaket -

of the Supreme Courts of Oklahoma,
North Carolina, and Arizona, respec-
tively; along with Richard Pena, Esq.,

and Mary Evans Sias, Provost of the -
University of Texas at Dallas, met for :
two days with the justices of the Texas

Supreme Court. The purpose of the con-

ference was to set the framework for an
in-depth study of the internal operation :

of the court.

The National Center for State Courts is
the premier national organization de-
voted exclusively to providing services

to the state courts. The National Center -

is a nonprofit corporation dedicated to
modernizing court operations and im-

proving justice at the state and local :

level throughout the country. It is a fo-
cal point for judicial reform, serving as

a catalyst for implementing standards of

fair and expeditious judicial administra-
tion and helping to determine and dis-

seminate solutions to the problems of !

state judicial systems.

Texas court administration. At the be-
ginning of the ‘80s, the citizens of Texas

adopted a constitutional amendment
granting appellate jurisdiction over

criminal matters, except death penalty

cases, to the courts of civil appeals. The
National Center, at the invitation of the -
Texas Supreme Court, provided the -
framework for the orderly transition of
small appellate courts of limited juris- -
diction to large appellate courts of
greatly expanded jurisdiction. Much of
the success in the timely disposition of :

appellate matters by the intermediate
courts is still attributable to the work of

the National Center 15 years ago.

Why is the Supreme Court doing an in-

ternal study? A short answer is because -
one hasn’t been done before. More to
the point, Texas is now the second most
populous state in the country and is in-

disputably a site of significant and com-
plex state court litigation. Further, be-
ginning January 1, 1996, only one sit-

ting justice will have served on the court -

resources, and case load trends. After a
day and a half of intense review and
study, all the participants left feeling that
the time was well spent. For some prob-
lems, there were real solutions. For oth-
ers, there was comfort in knowing that
other courts struggle with the same is-
sues.

In phase two, the National Center staff
will interview individual justices and ad-
ministrative and legal staff, study stat-
utes and rules governing appellate pro-

“Now is the time to study the historical operations and
policies of the court, to determine those that should be
discarded or replaced and those that should be kept.”

longer than nine years. The average ser-
vice of the justices on the court will be

just over four years. According to Chief

Justice Tom Phillips, “Now is the time

to study the historical operations and :
policies of the court, to determine those
that should be discarded or replaced and

those that should be kept.”

Unique to this study is the participation

of justices from other supreme courts,
along with outside non-judicial person-

nel. “In requesting this study, the court

not only sought the expertise of the Na-
tional Center staff, but the practical ob-

: servations and recommendations of -
. those who work in other systems,”
The National Center is no stranger to

Phillips said.

The study has three phases. Phase one
has just been completed—identifying -
and focusing the issues. Among the ar- :
eas open for review were court organi- -

zation, the discretionary review process,
scheduling of conferences and argu-

ments, administrative oversight, central
staffing, chambers staffing, clerical pro- :
cedures, automation and other support

cedure, and study the internal operating
rules of the court. The National Center
will then formulate recommendations
and report back to the court.

The third phase will be the formal pre-
sentation of the National Center’s report
and conclusions. The formal report will
be circulated to the 50 state supreme
courts and will be available to any other
organization dedicated to assisting state
courts in the orderly administration of
Jjustice.

The study is currently on schedule to be
completed in the early Spring of 1996.

Justice Enoch serves on the Supreme
Court of Texas.
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No. 185 lssied Janudry 5, 1996

Public Support for Anti-crime
Luncheon

A luncheon is being held as part of a
“Walk Out on Crime” weekend spon-
sored by the Citizens Crime Commis-
sion of Tarrant County. The speaker will
be a nationally recognized expert on
domestic terrorism and workplace vio-
lence. He will provide an overview of
current activities in American cities and
their implications for Tarrant County.
The luncheon is one of many events of
the weekend.

May a judge be on the host

committee, attend the event, pro-
mote it within the community and have
her name on the invitation?

Yes. Canon 4 provides that a

judge may participate in activi-
ties concerning the law, the legal sys-
tem, and the administration of justice so
long as such participation does not cast
doubt on her capacity to decide any is-
sue that may come before the court.

It appears from the description of the
luncheon that the focus of the Citizens
Crime Commission is to explain prob-
lems that are facing the legal system and
suggest possible solutions. The judge
may be on the host committee, attend
the luncheon, and allow her name on the
invitation. '

In promoting the luncheon, the judge
should not lend the prestige of her of-
fice to advance the private interests of
any vendors or others associated with
the event as prohibited by Canon 2.

See also Opinions 82 and 163.

B No. 186  Issued January 5, 1996 I

Applicability of Code to Retired
Judge Not Subject to Assignment

Q Does the Code of Judicial -

Conduct apply to a former judge
who is now retired and has not elected

to take judicial assignments?

No. Canon 6F provides that “a
Senior Judge, or a former district

- judge or a retired or former statutory

county court judge who has consented

- to be subject to assignment as a judicial
- officer” shall comply with all provisions

of the Code, with minimal exceptions.

- However, compliance with the Code is
. not required for a former judge, now
- defined as a “Retired Judge” by Canon

8B(14), who has not consented to be
subject to assignment pursuant to Tex.
Gov’'t Code Ann. § 75.001 (Vernon

. Supp. 1996).

Q Does the Code of Judicial Con-

duct prohibit a former judge who
is not retired and has not elected to take

- judicial assignments from writing to

Texas district and appellate judges re-
questing their contribution to a fund to
be used to seek an increase in judicial

pay?

No. Given the resolution to
Question No. 1 above, the cur-

rent Code of Judicial Conduct does not -
© prohibit a former judge who is now re-

tired and has not elected to take judicial
assignments from writing to Texas dis-
trict and appellate judges requesting

their contribution to a fund to be used

to seek an increase in judicial pay.

............

..............................

No. 187 [sstied Janudry 5, 1996

Municipal Judge as Part-time
Master

May an associate municipal

court judge serve as a part-time
Special Master under the authority of
Article 11.07 3(d), VA.C.C.P.?

The Committee is of the
opinion that this is a question of
law, not a question of ethics.

The Committee on Judicial Ethics writes
advisory opinions interpreting the Code
of Judicial Conduct. The Committee
declines to answer the question and sug-
gests the Judge seek a legal opinion from
the proper forum.

No. 188  Issued January 23, 1996

Newly Elected District Judge
“Winding Down” Obligations as
Ex County Judge

District Judge on Criminal Justice
Policy Committee

May a newly appointed district

Jjudge “wind down” his service
on the North Central Texas Council of
Governments by attending three meet-
ings in his capacity as immediate past
president? Similarly, may he attend
meetings remaining during his term as
the Texas representative on the board
of the National Association of Regional
Councils of Government?

Additionally, this district judge

asks if he can sit on the Criminal
Justice Policy Committee of the local
Council of Governments, a committee
which deals exclusively with criminal
justice and juvenile and juvenile justice
policy issues.

No. Canon 4H prohibits judges
from accepting appointment to a
governmental committee that is con-
cerned with issues of fact or policy on

(Continued on next page.)
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(Continued from previous page.)

matters other than the improvement of -

the law, the legal system, or the admin-
istration of justice. There is no provi-
sion for “winding down” a previous ap-
pointment; if it is improper to accept
such an appointment, it is improper to
continue such an appointment after as-
suming the bench.

Yes. Service on a local council

of governments committee con-
cerned exclusively with criminal justice
and juvenile justice policy issues is per-
mitted by the language of Canon 4H al-
lowing judges to accept appointment to
governmental committees concerned
only with issues of fact or policy involv-
ing the improvement of the law, the le-
gal system, or the administration of jus-
tice. However, service on such a com-
mittee must comply with Canon 4A’s
admonition that the activities not inter-
fere with the judge’s proper perfor-
mance of judicial duties and not cast
reasonable doubt on his capacity to act
impartially as a judge.

No. 189  Issued January 23 1996

County Judge Serving on United
Way Board of Directors

May a constitutional county
court judge who performs judi-
cial functions serve on the board of di-
rectors of a local United Way charitable

organization, provided that the board
does not participate in fund raising and -

only sets policy?

Yes. A county judge who
performs judicial functions is

subject to the provisions of the Code of

Judicial Conduct under Canon 6(B),
subject to exceptions not relevant to this

inquiry. Canon 4(C) of the Code autho-
rizes a judge to serve as a director of a -
charitable organization, provided that he :

or she does not personally solicit funds

and provided that service on the board
will not otherwise interfere with the per- !

formance of his or her judicial duties.

No. 190 Issued January 23 1996

Part-time Associate Judges and
Partners Prohibited from Practicing
in Court Where Associate Judge
Appointed

May the partners or associate

attorneys of a part-time associ-
ate judge practice in the court of the
district judge where the associate judge
is appointed to serve?

No, they may not. Canon 6D(2)

states that a part-time commis-
sioner, master, magistrate, or referce
should not practice law in the court in
which he or she serves. Canon 2B pro-
vides that a judge shall not permit oth-
ers to convey the impression that they
are in a special position to influence the
judge. In this situation, partners or as-
sociates of the part-time associate judge
would be in a position to convey this
impression.

No. 191 Issued Januaty 24, 1996

Appellate Judge Writing Article
Discussing Prior Decision

May a judge on the Court of

Criminal Appeals or the Supreme
Court write a newspaper article in the

- form of an opinion/editorial piece dis-

cussing his/her stated position on a case
that has been finally resolved by the
Court?

No. Canon 3(B)10 prohibits a

judge from discussing a matter
which may show his/her probable deci-
sion in a matter. Even though a matter
has already been decided, it can be re-
visited and the opinion/editorial would
be talking about more than just particu-
lar procedures of the court, which is
what the Canon allows. More impor-
tantly, this would be a direct violation
of Canon 3(B)11 where a judge is not
allowed to talk about discussions, ... ,
positions taken, and/or writings of ap-

pellate judges... as these shall be re-
vealed only through a court’s judgment,
a written opinion or in accordance with
Supreme Court guidelines.

 Staff of the
TexAs CENTER

FOR THE JUDICIARY, INC.

* MARIKAY BICKETT

Executive Director

ANNEYA DURON
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Course Administrator
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Financial Assistant

~ TRICIA HALL
Directo;; Education Conferences

& 015erations -

MICHAEL MAHONEY

Communications Coordinator:

LINDA WILLIAMS
Receptionist/ Administrative

Assistant
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Judge, 292nd District Court

133 N. Industrial
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Judicial Region

500 W. Main, Rm, 302W
Brownfield, Texas 79316-4335
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Hon. Thomas H. Bacus
Secretary/Treasurer

Judge, County Court at Law #2
900 7th Street, Rm. 353
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FAX (817) 766-8181
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Justice, 6th Court of Appeals
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FAX (817) 565-5505

Hon. Thomas H. Bacus, Chair
Judge, County Court at Law #2
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FAX (817) 766-8181
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FAX (817) 766-8181

Hon. David Farris

Former Justice, 2nd Ct. of Appeals
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500 W. Main, Rm. 302W
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FAX (817) 565-8617
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Judge, 143rd District Court
P.O. Box 205

Monahans, Texas 79756
(915)943-2749

FAX (915)943-3810

Hon. Neel Richardson

Judge, County Crim. Court at Law #8
301 San Jacinto, 2nd Floor
Houston, Texas 77002

(713) 755-6208

FAX (713) 755-8931

Hon. Sherman Ross

Judge, County Crim. Court at Law #10
301 San Jacinto, Room 401
Houston, Texas 77002

(713) 755-6216

FAX (713) 755-8931

Hon. Linda B, Thomas

Chief Justice, 5th Court of Appeals
600 Commerce, 2nd Floor

Dallas, Texas 75202

(214) 653-6535 :

FAX (214) 745-1083
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1995-96 TEXAS CENTER COMMITTEES

L R R R e I T I I T T T T T T T T S S S S

_ JUDICIAL PEER COMMITTEE '

Hon. Lamar McCorkle, Chair

Judge, 133rd District Court
301 Fannin, 5th Floor
Houston, Texas 77002
(713) 755-6266

FAX (713) 755-5779

Hon. Scott Brister

Judge, 234th District Court
301 Fannin, Room 212
Houston, Texas 77002
(713)755-6262

FAX (713)755-5779

Hon. Joe D. Clayton
Former District Judge
P.O. Box 328

Tyler, Texas 75710
(903) 533-9288

FAX (903) 533-9687

Hon. Hal C. Gaither, Jr.
Judge, 304th District Court
2600 Lone Star Drive
Dallas, Texas 75212

(214) 698-4960

FAX (214) 698-5553

Hon. Larry Gist

Judge, Drug Impact Court
P.O. Box 3707
Beaumont, Texas 77704
(409) 835-8506

FAX (409) 839-2326

Hon. Brent Keis

Judge, County Court at Law #1
100 W. Weatherford St., #440A
Fort Worth, Texas 76196-0240

(817) 884-2761
FAX (817) 884-3254

Hon. Andy Kupper

Judge, 286th District Court
Hockley Co. Courthouse, Box #15
Levelland, Texas 79336

(806) 894-8240

FAX (806) 894-6917

Hon. John Specia

Judge, 225th District Court
100 Dolorosa

San Antonio, Texas 78205
(210) 220-2233

FAX (210) 220-2843

Professor Daisy Hurst Floyd,
Ex-Officio

Texas Tech University

School of Law

P.O. Box 40004

Lubbock, Texas 79409-0004
(806) 742-3791

Bob Wessels, Ex-Officio
Court Manager

301 San Jacinto, Room 401
Houston, Texas 77002
(713) 755-5394

FAX (713) 755-8931

Bonnie Wolbrueck, Ex-Officio
District Clerk, Williamson County
P.O. Box 24

Georgetown, Texas 78627
(512)930-4426

BUDGET COMMITTEE

Hon. Michael Keasler, Chair

Judge, 292nd District Court
133 N. Industrial

Dallas, Texas 75207

(214) 653-5884

FAX (214) 653-5777

Hon. Bob Dickenson

Justice, 11th Court of Appeals

P.O.Box 228
Eastland, Texas 76448
(817) 629-2638

FAX (817)629-2191

Hon. Linda B. Thomas

Chief Justice, 5th Court of Appeals
600 Commerce, 2nd Floor

Dallas, Texas 75202

(214) 653-6535

FAX (214) 745-1083

SCHOLARSHIP COMMITTEE

Hon. Paul Davis, Chair
Judge, 200th District Court
P.O. Box 1748

Austin, Texas 78767
(512)473-9306

FAX (512)473-9332

Mari Kay Bickett

Executive Director

Texas Center for the Judiciary, Inc.
1414 Colorado, Ste. 502

Austin, Texas 78701-1627

(512) 463-1530

FAX (512) 469-7664

Hon. Michael Keasler
Judge, 292nd District Court
133 N. Industrial

Dallas, Texas 75207

(214) 653-5884

FAX (214) 653-5777

Hon. Weldon Kirk

Presiding Judge, 7th Administrative
Judicial Region

Judge, 32nd District Court

P.O. Box 528

Sweetwater, Texas 79556
(915)235-3133

FAX (915) 235-5886

Hon. Neel Richardson

Judge, County Crim. Court at Law #8
301 San Jacinto, 2nd Floor
Houston, Texas 77002

(713) 755-6208

FAX (713) 755-8931

Hon. B. B. Schraub

Presiding Judge, 3rd Administrative
Judicial Region

101 E. Court Street, #302

Seguin, Texas 78155-5742
(210)379-8556

FAX (210) 372-0400

APPELLATE JUDGES EDUCATION FUND COMMITTEE

Hon. Linda B, Thomas, Chair
Chief Justice, 5th Court of Appeals
600 Commerce, 2nd Floor

Dallas, Texas 75202

(214) 653-6535

FAX (214) 745-1083

Hon. W. G. Arnot

Chief Justice, 11th Court of Appeals
P.O. Box 228

Eastland, Texas 76448
(817)629-2638

Hon. Adele Hedges (1998)
Justice, 1st Court of Appeals
1307 San Jacinto, 10th Floor
Houston, Texas 77002

(713) 655-2765

FAX (713) 752-2304

Hon. Mack Kidd

Justice, 3rd Court of Appeals
P.O. Box 12547

Austin, Texas 78711
(512)463-1733

FAX (512) 463-1685

Hon. Bea Ann Smith (1996)
Justice, 3rd Court of Appeals
P.O. Box 12547

Austin, Texas 78711
(512)463-1690

FAX (512) 463-1685

NOMINATING COMMITTEE

See Judicial Section Committee listing, page 13.

Winter 1996

IN CHAMBERS 15




In Chambers Edrtonal Board: Justice Marllyn Aboussie, Third Court of Appea (Austin); Judge Manuel Banales, 105th District Court (Corpus
Christi); Judge Scott Brister, 234th District Court (Houston); Senior District Judge Sam W. Callan (El Paso); Judge John R. Carter, 277th D/stnct Counf
(Georgetown) and Judge Molly Francls County Cr/mmal Court #9 (Daﬂas)

LOOKING AHEAD

JUDICIAL CALENDAR
SOUTH TEXAS : PDP FACULTY . PROFESSIONAL : JUDICIAL
JUDICIAL CONFERENCE : DEVELOPMENT : DEVELOPMENT : SECTION
March 6-8, 1996 . April 11-12, 1996 : PROGRAM . ANNUAL
Embassy Suites Hotel . Galveston . June 10-14, 1996 . CONFERENCE
McAllen . . University Hotel : September 23-26, 1997
: WEST TEXAS X Huntsville - Worthington & Radisson Hotels
CENTRAL TEXAS : JUDICIAL CONFERENCE ' : Fort Worth
JUDICIAL CONFERENCE . April 24-26, 1996 : JUDICIAL SECTION
March 20-22, 1996 : Embassy Suites . ANNUAL CONFERENCE
Radisson Plaza Hotel . Abilene . September 24-27, 1996
Fort Worth . . Marriott & Sheraton Hotels
‘ : CRIMINAL JUSTICE : Corpus Christi
NORTHEAST TEXAS : CONFERENCE :
JUDICIAL CONFERENCE . May 15-17, 1996 . COLLEGE for
April 1-3, 1996 . Sheraton Park Central Hotel . NEW JUDGES
Fredonia & Holiday Inn . Dallas . December 8-13, 1996
Nacogdoches : ' Dallas

 In Chambers is funded by a grant from the Texas Courf of Crimi'n‘al} Appeals
Texas Center for the Judiciary, Inc. Board of Directors; Chair, Bob Dickenson (Eastland); Chair-Elect, Michael Keasler (Dallas); Secreta/y-Treasurer |
Linda B. Thomas (Dallas); Immediate Past Chair, Ray Anderson (Brownfield); Adele Hedges (Houston); Karf Prohl (Kerville); Raul Vasquez (Laredo);
John T. Forbis (Childress); M. Kent Sims (Wheeler); Bea Ann Smith (Austin); Suzanne Stovall (Conroe) Fernando G. Mancias (Edmburg) Rick Morns
(Belton) Bob Parks (Monahans) Texas Center Executlve Dlrector Man Kay Bickett ' A o o :

< in H A I\/I B E R S Texas Center for the Judiciary, Inc. _ —
1414 Colorado, Suite 502 Non-Profit Organization
Austin, Texas 78701-1627 U.S. Postage
PAID
Mari Kay Bickerr, J.D. . Permit No. 1390
Executive Director P T x

MicHAEL MAHONEY
Editor

In Chambers is the official publication of
the Texas Center for the Judiciary, Inc. The
quarterly newsletter is funded by a grant
from the Texas Court of Criminal Appeals.
The staff of In Chambers strives to
provide current information about national
and local judicial education issues and
course opportunities for Texas judges.
Readers are encouraged to write letters to
the editor and submit questions, comments,
suggestions and story ideas for the
newsletter. Contact the editor, Michael
Mahoney, by calling 512-463-1530 or
faxing 512-469-7664. The Texas Center’s
address is 1414 Colorado, Suite 502, Aus-
tin, TX 78701-1627.




